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Court of Appeals of the District of Columbia. 


No. 3284. 

District of Columbia, &c., et al., Appellants, 

vs. 

Harry T. Gladding et al., &c. 


a Supreme Court of the District of Columbia. 

At Law. No. 62270. 

Harry T. Gladding and Erastus C. Gladding, Co-partners, Trad¬ 
ing under the Firm-name and Style of Gladding’s Express! Co., 
Plaintiffs, 

vs. 

District of Columbia, a Municipal Corporation; Carl Flasher 

and Edwin B. Hesse, Defendants. 

i 

Inited States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
ihereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

j 

Declaration, <$cc. 

! 

Filed March 19, 1919. 

i 

. 

In the Supreme Court of the District of Columbia. 

i 

At Law. No. 62270. j 

[arry T. Gladding and Erastus C. Gladding, Co-partners, Trad¬ 
ing under the Firm-name and Style of Gladding 5 s Express !C©., 
Plaintiffs, 

VS. 

District of Columbia, a Municipal Corporation; Carl Flather 

and Edwin B. Hesse, Defendants. 

, 

The plaintiffs, Harry T. Gladding and Erastus C. Gladding,! co- 
artners, trading under the firm name and style of Gladding 5 s jEx- 
ress Co., sues the defendants, District of Columbia, a municipal jcor- 

1—3284a 
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DISTRICT OF COLUMBIA, ETC., ET AL. VS. 

poration, Carl Flather and Edwin C. Hesse, for wrongfully taking 
and detaining said plaintiffs 7 goods and chattels, to-wit: 74 cases of 
liquor, 2 cases of gin, 7 cases of wine, 2 cases of beer, 2 small barrels 
of whiskey, and 2 barrels of beer, which said goods and chattels are 
of the value of Two Thousand Five Hundred dollars ($2,500.00). 
And the plaintiffs claim that the same may be taken from the de¬ 
fendants and delivered to them; that if they are eloigned, that they 
may have judgment of their said value, and all mesne profits and 
damages, besides costs. 

HARRY T. GLADDING, 
ERASTUS C. GLADDING, 

Plaintiffs. 

WILTON J. LAMBERT, 

R. H. YEATMAN, 

T. M. WAMPLER. 

A ttys, for Plaintiffs. 

2 State of Maryland, 

City of Baltimore, ss: 

Erastus C. Gladding one of the plaintiffs herein being first duly 
sworn according to law makes oath that according to his information' 
and belief, the plaintiffs, Harry T. Gladding and Erastus C. Glad¬ 
ding, co-partners, trading under the firm name and style of Glad- 
ding's Express Co., are entitled to recover possession of the chattels 
proposed to be replevied in this action, being the same described 
in the declaration hereto annexed; that the defendants, District of 
Columbia, Carl Flather, and Edwin B. Hesse who is the property 
clerk for the District of Columbia, have seized and have detained the 
same; that the said chattels were not subject to such seizure or de¬ 
tention, and were not taken under any writ of replevin between the 
parties. 

ERASTUS C. GLADDING. 

Subscribed and sworn to before me this 12tli day of March 1919. 
[seal.] WILSON J. CARROLL, 

Notary Public. 


Plea. 

Filed March 29, 1919. 

% * * * * * * 

Come now the defendants, the District of Columbia, a municipal 
corporation, Carl Flather, and Edwin B. Hesse, by their at- 
3 torneys, and for a plea to the Declaration filed in the above en¬ 
titled cause say that they are not guilty in manner and form 
as in said Declaration alleged. 

C. H. SYME, 

F. H. S., 

F. FI. STEPHENS, 
Attorneys for Defendants. 
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Agreed Statement of Facts. 

Filed May 23, 1919. i 

****** *i 

It is hereby stipulated by the undersigned, counsel for all! of the 
respective parties hereto, that the above entitled cause may be tried 
before the court, without the intervention of a jury, upon" the state¬ 
ment of facts which is hereby agreed to and which is in th$ words 
and figures following: 

The plaintiffs are co-partners, trading under the firm naitne and 
style of Gladding Express; they are duly licensed by the proper au¬ 
thorities of the State of Maryland to operate auto-trucks as common 
carriers of freight and merchandise and to receive, as such common 
carriers, merchandise for transportation in the State of Maryland 
to be delivered outside of the State of Maryland; that for a long 
time prior to the 25th day of February", 1919, they received various 
articles of merchandise in the State of Maryland for delivery into 
the District of Columbia, including crates of liquors and barrels of 
heer, from consignors duly consigned to consignees in said District of 
Columbia; that for such service as common carrier, tjiey re- 

4 ceived stipulated charges or rates. That in connection with 
the prosecution of their business as a common carriei*, they 

maintain a warehouse in the city of Baltimore, State of Maryland, 
where shipments consigned to persons outside of the State of Mary¬ 
land were stored awaiting due transportation; that in the coprse of 
their business as hereinbefore set forth, they received for shipment 
and housed in their warehouse prior to the 24th day of February, 
1919, among other things, seventy-four (74) cases of liquor, two 
(2) cases of gin, seven (7) cases of wine, two (2) cases of beer, two 
(2) small barrels of whiskey, and two (2) barrels of beer, and each 
package had attached thereto an affidavit as required by the Shep¬ 
herd Law; that said merchandise was delivered to them bv various 
dealers in the city of Baltimore, State of Maryland, to be transported 
info the District of Columbia and delivered to a number of persons to 
whom the said articles of merchandise were in different quantities 
duly consigned; that the plaintiffs had such merchandise for trans¬ 
portation as a common carrier in a regular course of its business and 
received therefor the usual stipulated charges for such transporta¬ 
tion ; that the plaintiffs are bailees of said goods, but have no owner¬ 
ship of the said merchandise nor a general right of property therein; 
that on the morning of the 25th day of February, 1919, about 7:30 
A. M., plaintiffs, after having made diligent inquiry to ascertain 
whether or not the Reed Bone Dry Amendment applicable to the 
District of Columbia had become a law by reason of the signature of 
the President thereto, having been specifically advised in various 
sources which are ordinarily reliable, including that morhing’s 
issue of the Baltimore Sun, that said law had not bbcome 

5 effective as the President had not signed the same, plaintiffs 
caused to be loaded upon one of its auto-trucks the aforemen- 

' • i 

i 
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tioned articles of merchandise each package having appended thereto 
the affidavit required by law relative to the personal use for which it 
was shipped to be transported upon the conditions hereinbefore set 
forth to the District of Columbia for delivery to the various con- 
signees to whom the said merchandise had been shipped and for which 
shipment bills of lading were duly issued by the plaintiffs; that on 
the day and year aforesaid, when the said auto-truck reached the Dis¬ 
trict of Columbia, the driver thereof was placed under arrest and 
charged in the Police Court of the District of Columbia with a viola¬ 
tion of the Reed Bone Dry Amendment; that upon a hearing in said 
Police Court, the said driver plead guilty to the charge and was 
placed on probation upon his explanation of his ignorance of the fact 
that the said law had been duly signed by the President the night be¬ 
fore. That upon the arrest of the said driver by the police of the 
Police Precinct Station No. 1, in charge of Capt. Carl Flather, the 
said Capt. Flather, through his subordinates, took possession of the 
aforementioned merchandise an’d delivered the same to the de¬ 
fendant, E. S. Hesse, Property Clerk of the District of Columbia; 
that the said merchandise is still in the possession of the said defend¬ 
ant, Property Clerk, and the said defendant, Hesse, and the said de¬ 
fendant, Capt. Flather, refused and still refuse- to return the saic^ 
articles of merchandise to the plaintiffs, although they had been ad¬ 
vised that the said proceeding in the Police Court which so far as the 
seizure of the aforementioned merchandise by the Police as 
6 aforesaid has terminated as aforesaid. That the value of said 
merchandise is $2,500.00. 

Counsel for the defendants asked the court to direct a return of the 
liquor to the plaintiffs and upon objection of the Assistant United 
States Attorney who stated to the court that he was of the opinion 
that the liquor was brought into the District of Columbia illegally 
and that the Shepherd Law (Act of March 3rd, 1917) fixed the status 
of such liquor and that it should be confiscated; and the court re¬ 
fused to order the liquor to be returned to the plaintiffs. 

It is further hereby stipulated and agreed that in order to procure 
a finding of the court upon the facts hereinbefore set forth by the 
court without the intervention of a jury, the parties hereto, through 
the undersigned, their respective counsel, hereby waive the right to a 
trial bv a jurv. 

WILTON J. LAMBERT, 
RUDOLPH H. YEATMAN, 

T. M. WAMPLER, 

Attorneys f'rr Plaintiffs. 

C. H. SYME, 

png 

! F. H. STEPHENS, 

Attorneys for Defendants. 
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HARRY T. GLADDING ET AX., ETC. 

i 

Supreme Court of the District of Columbia. 

Friday, May 23, 1919. 

Session resumed pursuant to adjournment, Mr. Justice Goijld pre¬ 
siding. 

■ 

****** * 

7 Comes now as well the plaintiffs by their Attorneys [Messrs. 

Wilton J. Lambert, R. H. Yeatman and T. M. Wampler, as 
the defendants by their Attorneys Messrs. C. H. Syme and; F. H. 
Stephens, and file a stipulation and agreed statement of facts, that 
this cause be tried before the Court without the intervention of a 
jury, upon said agreed statement. 

Whereupon, the same being argued and submitted to the! Court, 
the Court finds in favor of the plaintiff for possession of the goods 
and chattels in this cause replevied, with one cent damages. 

Thereupon said Attorneys agreeing that judgment on said finding 
may be entered forthwith, it is so ordered. | 

. Wherefore, it is considered that the plaintiffs do have and recover 
of said defendants the goods and chattels in this cause replevied with 
one cent damages, and costs of suit, to be taxed by the Clerjk, and 
have execution thereof. 

From the foregoing judgment, the defendants by their said Attor¬ 
neys, in open Court, note an appeal to the Court of Appeals. 


Assignment of Errors. 

Filed May 24, 1919. 

******* 

Now come the defendants in the above entitled cause, by their 
counsel, and assign for error herein the action of the Court. ; 

1. In entering judgment for the plaintiff. 

2. In holding that the intoxicating liquor in question was 
8 not subject to confiscation under the Act of March 3,| 1917. 

3. In ruling that Section 18 of the Act of March 3,11917, 
was not applicable to violation of the Act of February 24,' 1919, 
usually known as the “Reed Bone Dry Law.”. 

C. H. SYME, 

F. H. S, 

F. H. STEPHENS, 
Attorneys for Defendants. 
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Designation of Record orn Appeal. 

Filed May 24, 1919. 

******* 

The clerk of the Court will please prepare a transcript of the record 
in the above entitled cause for the Court of Appeals, consisting of the 
following: 

1. The declaration. 

2. Pleas. 

o. The agreed statement of facts. 

4. The judgment. 

5. The appeal in open court. 

6. The assignment of errors. 

7. This designation. 

C. H. SYME, 

F. H. S., 

F. H. STEPHENS, 
Attorneys for Defendants. 

9 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 8, 
both inclusive, to be a true and correct transcript of the record, ac¬ 
cording to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 62270 at Law, wherein Harry T. 
Gladding et al. &c. are Plaintiffs and District of Columbia, a munic¬ 
ipal corporation, et al. are Defendants, as the same remains upon 
the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
16th dav of June, 1919. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk, 

By W. E. WILLIAMS, 

AssL Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3284. District of Columbia, &c., et al., appellants, vs. Harry Glad¬ 
ding et al., &c. Court of Appeals, District of Columbia. Filed Jun- 
21, 1919. Henry W. Hodges, clerk. 


(40953) 
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(Court nf Appeals Sistrirt of (Columbia 

October Term, 1919. 


No. 3284. 


District of Columbia, a Municipal Corporation, 
Carl Flather, and Edwin B. Hesse, Appellant 

vs. 

Harry T. Gladding and Erastus C. Gladding, 
co-partners, trading under the firm name and 
style of Gladdings Express Co., Appellees. 

i 

i 

— 

BRIEF FOR APPELLEES. I 


Statement of the Case. 

The appellees, on the 25th day of February, 
and for a long time prior thereto, had been engaiged 
in the business of a common carrier, transporting 
merchandise by automobile trucks from the StaU of 
Maryland into the District of Columbia, and in the 

i 

prosecution of such business maintained a warehouse 
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in the city of Baltimore, State of Maryland. On the 
morning of February 25th, 1919, about 7:30 o’clock, 
the appellees, after having made diligent inquiry to 
ascertain whether or not the President had signed the 
bill making the Reed Amendment applicable to the 
District of Columbia, and having been specifically ad¬ 
vised through various sources, ordinarily reliable, in¬ 
cluding the morning’s issue of the Baltimore Sun, that 
the President had not signed the same, caused one of 
its auto-trucks, loaded with the subject matter of this 
suit, consisting of various consignments to different 
persons in the District of Columbia, to be started 
from Baltimore for Washington. Each package on 
the truck had appended thereto the affidavit required 
by the Sheppard Law. When the truck reached the 
District of Columbia, the driver was arrested and 
charged with violating the Reed Amendment, and upon 
a hearing, being technically .guilty, he was placed on 
probation. The appellants, after the said arrest and 
conviction, retained possession of the contents of the 
truck until seized under the writ of replevin sued out 
herein. No order had been made by the Judge of the 
Police Court directing the confiscation of this mer¬ 
chandise. 

ARGUMENT. 

The sole reason advanced by the appellants why the 
the appellees should be deprived of the merchandise 
taken by the police is the claim that Section 18 of the 
Act of March 3rd, 1917, (39 Stat., 1123,) commonly 
known as the “Sheppard Law”, providing for a con¬ 
fiscation of alcoholic liquors handled in violation of 
the provisions of that Act, is enforceable in all cases 
where there is a violation of what is known as the 
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“Deed Amendment’’, being the Act of March [3rd, 
1917, as amended by the Act of October 3rd, jL917, 
which was made the law of the District of Columbia by 
the Act of February 25th, 1919. These four Acj:s of 
Congress, in so far as they apply to the District of 
Columbia, have been brought forward in the appendix 
to the Code of the District of Columbia edited by;Tor- 
bert, in the year 1919, and appear on pages 415 to 425, 
inclusive. The rule of construction followed iij the 
case of statutes in pari materia is invoked. Before 
replying to this contention we invite the court’sj con¬ 
sideration to the terms of the respective statutes^ 

The Sheppard Act was passed for the purpose, as 
appears in Section 1, of prohibiting, in the District of 
Columbia, the manufacture for sale or gift, importing 
for sale or gift, selling, offering for sale, keeping for 
sale, trafficing in, bartering, exporting, shipping out 
of the District of Columbia, or exchanging for goods 
and merchandise, etc., any alcoholic or other prohibited 
liquors for beverage purposes, etc., under pain of! pun¬ 
ishment in the same Section set forth. The Act does 
not prohibit the keeping or having on hand or the 
bringing into the District of Columbia of any alcoholic 
liquors for personal use. It specifically provide^ that 
in case any intoxicating liquors are shipped intq the 
District of Columbia, that an affidavit be attached 
thereto to the effect that the liquors are not purchased 
for nor will the liquors be used or sold by the consignee 
for beverage purposes. (Sec. 5-a). Section 18 bf the 
Act provides that no property rights shall exist in al¬ 
coholic liquors and beverages illegally manufactured, 
received, possessed or stored “under this Act and 
provides for a forfeiture to the District of Colombia 
of such beverages. 


i 
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It is thus seen that the Sheppard Act is complete 
and unambiguous. It creates the crime and provides 
the punishment. 

Section 5 of the Reed Amendment, (39 Stats. L, 
1069) provides: 

“If the publisher of any newspaper * * * 

shall knowingly deposit or cause to be deposited 
* anything to be conveyed or delivered by 
mail in violation of the provisions of this section, 
shall be fined not more than one thous¬ 
and dollars or imprisoned not more than six 
months, or both; and for any subsequent offense 
shall be imprisoned not more than one year.” 

Then follows in the same section the clause prohibit¬ 
ing the shipment of intoxicating liquors in interstate 

commerce into a state or territorv the laws of which 

& 

state or territory “prohibit the manufacture or sale 
of intoxicating liquors for beverage purposes,” and 
which also provides that a violation of this law “shall 
be punished as aforesaid. 77 

An independent crime was created by the Act mak¬ 
ing this statute applicable to the District of Columbia 
with a distinct punishment provided by the terms of 
the amendment itself. There is nothing ambiguous in 
the Reed Amendment; it is not lacking either in its 
description of the offense defined, nor in the punish¬ 
ment imposed. 

The appellants argue that should the contention of 
the appellees prevail, then there would be a difference 
in the degree of punishment for a violation of the 
Sheppard Act and for a violation of the Reed Amend¬ 
ment. We answer that that is precisely the law. An 
information for an infringement of the Reed Amend- 
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ment must follow the terms of the Heed Amendment 
as that amendment specifically provides that persons 
violating its provisions “shall he punished as afore¬ 
said.” How, we ask, could the District of Colupibia, 
therefore, on a conviction under the Reed Amendment, 
ask for the imposition of a sentence based upoii the 
provisions of Section 1 of the Sheppard Law, in [view 
of the unequivocable wording of the Reed Amendjnent 
that persons violating its provisions “shall he \pun¬ 
ished as aforesaid ” 

The net result of the contention of the appellants 
is that this court should judicially construe the! two 
laws so that so much of the Reed Amendment as 
creates a new offense shall be read into the Shepjpard 
Law as a part thereof, and the remainder of the Reed 
Amendment which provides a punishment for the 
commission of the newly created offense should b^ dis¬ 
regarded. Having grafted a portion of the Reed 
Amendment into the Sheppard Law, it is sought to 
invoke Section 18 of the latter law in all cases of} vio¬ 
lations of the former, although that section permits 
the forfeiture onlv of goods seized when a breach of 
that law has occurred. Hot only does this conten¬ 
tion do violence to reason, but it seeks to hav^ this 
court so construe a penal statute as to read into its 
provisions a forfeiture which is not specifically op im¬ 
pliedly provided for. 

In the case of MacFarland vs. Moore, 32 App., p. C., 
213. 216, wherein the Commissioners of the District of 
Columbia attempted to condemn land under an Aqff of 
Congress, but failed to file the petition for condemna¬ 
tion within the time prescribed by the Act, this ciourt, 
in dismissing the proceedings, took occasion to s^v: 


i 

i 
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“* * * Th e Act under consideration is in 

derogation of property rights, and is, therefore, 
not entitled to receive the liberal construction con¬ 
tended for by appellants. ’ ’ 

Again, in Jackson vs. Clifford, 5 App., D. C., 312, it 
was held that Sections 566 and 567 of the Revised 
Statutes which make liable trustees of insurance com¬ 
panies for the debts of the company then existing, in 
case of failure of the company to make an annual re¬ 
port as provided in the statute, were penal, “and, 
therefore, not to be extended bv construction * * * 

(p. 321.) This finding of the court was based upon 
the case of Chase vs. Curtis, 113 U. S., 452, 457, in 
which the New York cases, founded upon a similar 
New York statute, were construed as follows: 

“It is the well settled rule of decision, estab¬ 
lished by the Court of Appeals of New York in 
numerous cases, that this section of the statute, to 
enforce which the present action was brought, is 
penal in its character, and must be construed with 
strictness as against those sought to be subjected 
to its liabilities: * * (Citing cases) 

(pp. 321, 2.) 

In the case of Transportation Co. vs. D. C., 19 App., 
T). C., 462, wherein it was sought to prosecute the 
appellant for operating an electric vehicle in violation 
of the law affecting hacks, cabs, omnibuses and other 
vehicles for transportation for hire, because it failed 
to procure a license, the court refused to extend the 
wording of the act or the meaning thereof bevond its 
natural import, and used the following language. 
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“Applying the well-settled general prindiples 
applicable in the construction of revenue or tax 
laws, there would seem to be, at least, reasonable 
ground for holding that the electric carriages or 
vehicles used by the defendant are not fjairly 
within the meaning and purview of the licence act 
of the legislative assembly. All the authorities 
agree in maintaining, that all charges upoh the 
citizen must be imposed by clear and unambig¬ 
uous language; because, as it is said, they operate 
as penalties. In a case of doubt, that construc¬ 
tion most beneficial to the citizen must be adopted. 
This is illustrated by many decided cases. 

“In the case of Adams vs. Bancroft, 3 Summer, 
384, 387, Mr. Justice Story stated the rule upon 
this subject in these terms: 

“ ‘I may add, in this connection, that laws impos¬ 
ing duties are never construed beyond the najtural 
import of the language, and duties are nevek* im¬ 
posed upon the citizens upon doubtful interpreta¬ 
tion, for every duty imposes a burden oik the 
public at large, and is construed strictly,! and 
must be made out in a clear and determinate man¬ 
ner from the language of the statute.’ 

“In the subsequent case of United States vs. 
Wigglesworth, 2 Story Rep. 369, the same learned 
judge, in laying down the rule, said: 

“ ‘It is, as I conceive, a general rule in the inter¬ 
pretation of all statutes levying taxes or dfities, 
upon subjects or citizens not to extend theiij pro¬ 
vision by implication beyond the clear impcjrt of 
the language used, or to enlarge their operations 
so as to embrace matters not specifically pointed 
out, although standing upon a close analog^. In 
every case, therefore, of doubt, such statutes arc 
construed most strongly against the government, 
and in favor of the citizens, because burdenjs are 
not to be imposed nor presumed to be imposed 
beyond what the statutes expressly and clearly 
import.’ ” 


! 
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See also, Garrison v. D. C., 30 App. D. C., 515, 
518. 



When the appellants claim that this confiscatory 
provision of the Shepard Law be given effect because 
the statutes are in pari materia and must be construed 
together, they lose sight of the reasoning of this rule. 
As we understand the authorities, when statutes arc 
in pari materia , they can only be read together for the 
purposes of interpretation and construction and not 
for the purpose of adding the penalty of one to the 
penalty already provided by the other. This is suc- 
cinctlv stated bv the author of the text of 36 Cvc., who 
referring to this rule, concludes with the following 
statement: 


44 It must not be overlooked, however, that the 
rule requiring statutes in pari materia to be con¬ 
strued together is onlv a rule of construction to 
be applied as an aid in determining the meaning 
of a doubtful statute, and that it cannot be in¬ 
voked where the language of a statute is clear and 
unambiguous.” (p. 1150.) 


A notable example of an effort to read together two 
statutes held applicable to the District of Columbia, 
and enforce one of the provisions of the earlier sta¬ 
tute, in connuection with the operation of the later 
statute, is furnished bv the case of Hvde vs. Southern 
Railway Company, 31 App., D. C., 466. Tt was con¬ 
tended that .the earlier Act of Congress, popularly 
known as the 41 Emnlovers’ Liabilitv Act,” which re- 
lated to railroads, and which was held constitutional 
in so far as it affected the District of Columbia, al¬ 
though not specifying a maximum amount of damages 
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that might be recovered in an action brought und^r its 
provisions, should be read in conjunction with I Sec¬ 
tion 1301 of the Code, D. C., limiting recovery to the 
sum of $.10,000 in actions for death by wrongful act. 
The precise question presented to this court was not 
•‘raised on the operativeness of these two statuies,” 
that is “whether the elder is repealed by the later”; 
but whether the later is to be governed by the terpis of 
the elder in respect of the limitation of the amount 
of damages that may be recovered.” (p. 474.) 

In holding that each statute is to be construed hs to 
cases arising under it and none other, and read separ¬ 
ate and apart, the court says, inter alia: 

“The objects of the two are different. |The 
first remedies a defect in the common law bv'con- 
ferring a right of action in all cases of injuries 
resulting in death, when, had the injured party 
survived, he would be entitled to an action, and 
in no other. The second changes the common! law 
in relation to master and servant, bv giving the 
latter a right of action for all damages for injur¬ 
ies occasioned by the negligent acts of fellow serv¬ 
ants, and modifies the law as to the contributory 
negligence of the injured person.” (pp. 474, 475.) 

j 

In People vs. Anderson Tea Co., 178 Ill. App., 1124, 
the defendant was prosecuted for violation of an Act 
regulating the sale of substitutes for butter passed in 
1897. The defense claimed that a certain provision 
of an Act to prevent fraud in the sale of dairy 
products passed in 1907 had not been complied >vith 
and that it was essential on the part of the Goyern- 
ment to do so in order to secure a conviction, asj the 
two Acts of the legislature must be taken together. 
In overruling this contention, the court said: 
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“We cannot vield assent to the claim that the 
Dairy Act of 1907 must be construed together 
with and as a part of the Act of 1897. The Act 
of 1897 is complete both in its terms of regulation 
and its provisions for enforcing the Act. * * 
The law of 1907 specifically exempts from repeal 
the Act of 1897. Section 43, Chapter 1279, Hurd’s 
Revised Statutes. Regardless, though, of this 
proviso in the law of 1907, a consideration of 
the Act indicates no legisaltive intent to alter the 
prior Act, either by adding anything thereto or in 

anv other wav. * * * We understand that 

» < 

counsel does not contend that the subsequent Act 
changes the former Act, but in our opinion his 
contention necessarily involves such a change. 
The doctrines of construction in pari materia has 
no place here, as there is no inconsistency in the 
two Acts and the terms and provisions of each are 
clear and unambiguous. 

It is well settled that a subsequent statute, 
which is general, does not abrogate a former stat¬ 
ute, which is special. (Holton vs. Daly, 106 
Ill., 131), and, as we have said, to inject Section 
4 of the Act of 1907, into the Act of 1897, is to 
alter materially the earlier Act.” (Pages 125, 6.) 
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Even where statutes are in pari materia , yet their 
meaning is only sought to be controlled by reading 
them together when the terms of one are ambiguous 
or its significance is doubtful. Endlich Interpretation 
of Statutes, Sec. 53, page 67. 

The authorities cited and quoted from by the ap¬ 
pellants only go to the extent of holding that statutes 
in pari materia should be read together for the pur¬ 
pose of construction. 

> We resoectfullv submit in conclusion that where 
^ • 

each of two statutes is separate and distinct, is un- 



ambiguous, and is complete in itself, then neither can 
be enlarged by having grafted upon its provisions an 
additional penalty or punishment provided ih the 
other under the guise of invoking the rule of construc¬ 
tion in cases where statutes relate to the same subject 
matter. And in this belief, we respectfully submit that 
the court below did not err in rendering judgment in 
favor of the appellees. 

Wilton J. Lambert, 

Rudolph H. Ye atm an, 

T. M. Wampler, i 

Attorneys for Appellees. 









